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1. Korea’s Interface with the International Trade Remedy Regime

Korea’s interface with the international trade remedy system began in the 1970s when Korea as a developing country was pursuing an export-oriented development strategy.  As export grew, Korea had become frequent targets of safeguard measures and other grey area measures such as voluntary export restraints (VERs) and orderly marketing agreements (OMAs).  The most significant trade remedy measure faced by Korea in the early 1970s was the series of bilateral trade restraint agreements in trade in textiles under the Multi-fibre Arrangement (MFA), which was a negotiated derogation from the GATT principle of non-discrimination.

In the 1970s and the early 1980s, Korea also became increasingly subject to anti-dumping and conterveiling measures.  While the anti-dumping and conterveiling rules had been developed in the context of GATT, particularly during the Tokyo Round, these rules had been ambiguous, often leading to arbitrary interpretations by user countries, and therefore, abuse of these measures.

Therefore, there was a widespread perception in Korea at the time that the global trade remedy system was used as a protectionist tool rather than as a temporary protective measures to counter unfair trade practices and import surges to promote free trade.  Therefore, the clarification of the anti-dumping rules and safeguard system became the most important agenda for the Korean government in the multilateral trade negotiations, first in the Tokyo Round and later during the Uruguay Round.  On its own or jointly with other GATT members, Korea contributed substantially in negotiations to shape the existing international rules in dumping and in safeguards.

2. Introduction of Trade Remedy System in Korea

Korea adopted its own trade remedy system in late 1980s in part as a counter measure to trade remedy measures taken by its trading partners, and in part because it needed a trade remedy system of her own.  As Korea’s status as a trading nation was enhanced, it was difficult for the country to maintain a system of import restrictions as a developing country justified on the balance of payment grounds under Article 18:B of the GATT.  Korea lost its BOP cover in 1989, when it disinvoked Article 18:B.

Korea’s anti-dumping and counterveiling duty system was first introduced in the Korean law in the 1960s, but these trade remedy tools were rarely used until 1980s.  The safeguard system was first established in 1986 with the enactment of the Foreign Trade Act and the establishment of the Korean Trade Commission (KTC), a quasi-judicial body responsible for the implementation of the trade remedy system.  Through a series of revisions throughout the 1990s, the Korean legal provisions for the trade remedy system were brought into conformity with the WTO framework.  In May 2001, Korea enacted the first comprehensive law on trade remedies, the Trade Remedy Act.

3. Korea’s Trade Remedy System

Under the Trade Remedy Act, the trade remedy authority is vested in the Korean Trade Commission.  The KTC can propose or recommend trade remedies such as anti-dumping, counterveiling duties, and safeguards to the responsible minister.  It can also conduct investigations and research on industrial competitives to prevent industry injury caused by import.  The Custom Duties Act separately stipulates details regarding anti-dumping and counterveiling duties.

4. Korea as a Target of Trade Remedy Measures

Since the launching of the WTO in 1995, Korea has been a major target of trade remedy measures by her trading partners.  About 7% of the global anti-dumping and 4% of counterveiling duty investigations have been initiated on Korean products.  According to the WTO, from 1995 to 2001, Korea was investigated in 138 cases of anti-dumping, making it the second most targeted country in the world in anti-dumping investigations after China.

Korea has also been active in bringing trade remedy cases in the WTO dispute settlement body.  It brought a total of seven trade remedy cases; four of them were anti-dumping cases and other three were related to safeguard measures.  Six of these cases involved trade remedy measures taken by the United States.

5. Korea as a User of Trade Remedy Measures.

Korea has been active in initiating anti-dumping cases involving products of other countries.  From 1995 to 2001, 47 anti-dumping investigations were initiated by Korea which is the 10th highest figure globally.  On the other hand, there have been no counterveiling duty investigations so far.  As far as safeguard measures are concerned, there have been relatively few safeguard measures taken by Korea.  There have been four safeguard investigations during 1995-2001 period, with actions taken in two cases; dairy product (powdered milk) from the EU in 1997, and garlic from China taken in 2000.

6. Korea’s Role in the Reform of the Trade Rules in the GATT/ WTO

Korea has increasingly played a prominent role in reforming the international trade remedy rules since the Tokyo Round.  Korea’s interest in the Tokyo Round was to remove selectivity (discrimination) from safeguard actions, but the Tokyo Round failed to produce any concrete results in the safeguard area.  Korea was a much more active participant in the Uruguay Round negotiations.  The most extensive Korean proposal was in the area of anti-dumping where Korea initially proposed renegotiation of at least 13 aspects of the anti-dumping code agreed during the Tokyo Round.  In some of these areas, Uruguay Round was successful in producing modifications and clarifications to the existing rules.

Jointly with other GATT members, Korea also contributed forward both clarifying the safeguard agreement and abolishing the grey areas measures such as VERs and OMAs.  The phase out of grey area measures and the strengthened rules in anti-dumping and counterveiling duties were regarded as the most significant benefit of the Uruguay Round for Korea since they were expected to act as a strong deterrent to trade protectionism facing Korean exports.

In the on-going Doha Round, Korea is in the forefront of those WTO members who support the reform of the anti-dumping agreement.  Korea takes the view that the WTO anti-dumping agreement is an improvement of the Tokyo Round Code.  However, it still contains shortcomings and ambiguities which open the door for abuse and disputes.  In order to prevent abuse and reduce disputes, therefore, the WTO Anti-Dumping Agreement should be revised and amended where necessary.

7. Conclusion

In conclusion, it can be said that Korea’s trade remedy system has been established and developed in accordance with the evolution of the GATT/ WTO rules.  Although Korea’s trade remedy system became consistent with WTO rules, the operation of the system has been sometimes questioned and challenged by her trading partners.  In a few WTO dispute cases, the Korean anti-dumping and safeguard measures were found to be inconsistent with the requirements of the WTO agreements in these areas, and Korea was subsequently forced to make modifications to its anti-dumping and safeguard systems.

The Korean trade remedy system appears now to the in full compliance with WTO rules.  However, some improvements in the current system seem to be necessary.  In particular, the reform of the KTC seems to be most urgent.  Currently, the KTC, although a quasi-judicial body, is under the Minister of Commerce, Industry and Energy, who has budgetary and personnel authority over the KTC.  As this is not likely to promote KTC’s independence and impartiality, it seems desirable to transform KTC as a generally independent organization.  The other reform might be directed at improving professionalism at KTC by appointing more standing commissioners, including the Chairperson at KTC.  Only one of the eight members of KTC, including the Chairperson is a standing commissioner.  These reforms should go a long way in bringing transparency, impartiality and the perception of fairness in the Korean trade remedy system. 
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